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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only If the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-3,5,7,9-14,17,18,20-23,25-30 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Weaver et al. (6,623,486). 

With respect to the claims, Weaver et al disclose a bone plate (30,50) comprising 
an upper surface (32,52); a lower or bone contacting surface (34,54); and at least one 
hole (36,38,56,58) extending through the upper surface and the bone contacting surface 
that may interchangeably receive locking screw (20), and a compressive screw (10), 
wherein each hole includes a thread (40) that makes a complete revolution around the 
hole; as best seen in the FIGS., the top portion extending from the upper surface; and 
the bottom portion extending from the top portion to the bone contacting surface, 
wherein the bottom portion is threaded; as best seen in FIG. 4; wherein the top portion 
extends from the upper surface at a first angle relative to the upper surface; as best 
seen in FIG.6; the top portion includes a ramp (44) extending from the upper surface at 
a first angle relative to the plane of the upper surface and a concave recessed portion 
that is generally spherical; as best seen in FIGS.1 1-16; wherein the bottom portion is 
generally cylindrical; as best seen in FIG.16; wherein threads of each hole are 
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configured to received threads of a head of a locking screw (20); wherein each of the 
hole is configured to engage a head of a compression screw (10) and provide 
compression of fractured bone fragments such that fine adjustment of the fracture of up 
to two millimeters in more than one direction is possible; wherein the head of the locking 
screw and the hole are tapered, as best seen in the FIGS; wherein the locking screw 
includes a head with triple lead threads and a single lead thread shaft such that all 
threads of the locking screw are of a substantially equivalent pitch; as best seen in 
FIG.2, the lead is not continuous between the treads of the head and the threads of the 
shaft of the locking screw, as best seen in FIG.2. 

With respect to claims 29-30, the method steps, as set forth, would have been 
inherently carried out in the operation of the device, as set forth above. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicaily disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4,6,8,15,16,24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weaver et al. (6,623,486) in view of Frigg et al. (6,821,278). 

With respect to the above claims, it is noted that Weaver et al did not teach of a 
first angle about fifty-two degrees and a bottom portion with an included angle of less 
than about thirty degrees; as claimed by applicant. However, in a similar art, the use of 
a plate with hole making an angle with an upper surface and a taper in the bottom 
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portion with an included angle of about 5 degrees to about 120 degrees, preferably 
about 20 degrees; which is well within the angle as claimed by applicant. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the device of Weaver et a! as taught by Frigg 
et al, since it has been held that where the general conditions of a claim are disclosed in 
the prior art, discovering the optimum or workable ranges involves only routine skill in 
the art. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

6,322,562 11-2001 Wolter 

6,206,881 03-2001 Frigg et al. 

6,730,091 05-2004 Pfefferle et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pedro Philogene whose telephone number is (571) 272- 
4716. The examiner can normally be reached on Monday to Friday 6:30 AM to 4:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272 - 4719. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/673,833 



Page 5 



Art Unit: 3733 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Pedro Philogene 
May 10, 2006 
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